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What is a Marine Protected Area?
The definition of what is a marine protected area is critical issue for future marine management.  DoC and the Ministry of Fisheries are jointly developing a Marine Protected Areas Strategy that should be released later this year.  The Ministry of Fisheries and some fishing interests are arguing that a range of controlled fishing areas are marine protected areas.  This paper assesses the criteria and international definitions of marine protected areas.

The Biodiversity Strategy adds to this debate by the actions set out under Objective 3.6 of the Coastal and Marine Biodiversity theme:

Actions:

a)
Develop and implement a strategy for establishing a network of areas that protect marine biodiversity, including marine reserves, world heritage sites, and other coastal and marine management tools such as mataitai and taiapure areas, marine area closures, seasonal closures and area closures to certain fishing methods.


Key players: DoC*, Mfish*, TPK, RCs, iwi/hapu, fishing industry, NGOs

b)
Achieve a target of protecting 10 percent of New Zealand’s marine environment by 2010 in view of establishing a network of representative protected marine areas.


Key players: DoC*, Mfish, TPK, RCs, iwi/hapu, fishing industry, NGOs

So are fisheries closures, Mataitai or Taiapure, coastal significant areas, etc marine protected areas?  What are some examples of how MPAs have been defined?

The Australia New Zealand Environment and Conservation Council
  (ANZECC) adopted the IUCN – World Conservation Union
 definition of marine protected areas in December 1998.  This definition is:
“An area of land and/or sea especially dedicated to the protection and maintenance of biological diversity, and of natural and associated cultural resources, and managed through legal or other effective means.” (IUCN 1994) (our emphasis)
The IUCN (1994) also defines a protected area as:

“an area of land and/or sea especially dedicated to the protection and maintenance of biological diversity, and of natural and associated cultural resources, and managed through legal or other effective means”.
The IUCN General Assembly has passed two resolutions on Marine Protected Areas (17.38 (1988) and reaffirmed 19.46 (1994)).  These resolutions define MPAs as:

“Any area of intertidal or subtidal terrain, together with its overlying water and associated flora, fauna, historical and cultural features, which has been reserved by law or other effective means to protect part or all of the enclosed environment.”

IUCN resolutions have as part of a goal for a global network of marine protected areas agreed that these areas should be in perpetuity.  Included in the ANZECC criteria for areas to which are representative marine protected areas (1998) is that the area:

“must have secure status which can only be revoked by a Parliamentary process”
.

In 1994 ANCA Workshop includes a definition which a similar definition:

“Protected area – refers to an area reserved under Federal, State, Provincial or Territory legislation largely for nature conservation purposes, but also for special physical, historical or cultural features.”
  (Brunckhorst, 1994)

IUCN agreed at its last Congress on how mining should be treated in protected areas (Resolution 2.82, 1999). This resolution calls on “all IUCN’s state members to prohibit by law, all exploration and extraction of mineral resources in protected areas corresponding to IUCN Protected Areas Management Categories I to IV.”  These categories include all national parks, nature reserves, scientific reserve, scenic reserves, conservation parks, national reserves, ecological areas, wilderness areas and marine reserves.
Just as mining has been accepted as an unreasonable activity in a marine protected areas, it would be difficult to allow trawling or dredging which can have similar impacts to mineral activity on benthic species
. 

Bulk fishing methods (eg trawling, dredging and set nets) are not the only methods which have impacts on the marine environment.  Even recreational fishing by line can have substantial impacts.  The decline in blue cod in the Marlborough Sounds and the recovery of snapper in the Poor Knights Marine Reserve after recreational fishing was prohibited are two examples.

So the key features of a marine protected area is:

· An area especially dedicated;

· An area protection and maintenance of biological diversity and of natural and associated cultural resources;

· An area which is reserved by law;

· An area reserved in perpetuity which can only be revoked by Act of Parliament;

· An area where mining is prohibited;

· An area where protection is effective;

· An area that is monitored and enforced.

Other Areas?

Additional areas which some New Zealand officials have argued are marine protected areas include cable protection zones and sites “protected” under the historic places legislation and Resource Management Act.  While historic places may be protected areas, the Resource Management Act does not create protected areas.  For example, under the RMA significant natural areas identified on land or areas prohibited for aquaculture would not be described as protected areas unless they some formal protection eg protected private land under the Reserves Act.

These areas are found both in the territorial sea and the EEZ.

	
	Cable Protection Zone
	Seamount closures to trawling (Fisheries Act)
	Marine Reserves
	Marine Mammal Sanctuary
	Total

	EEZ
	0.03
	2.4
	0.15
	0.12
	2.7

	Territorial Sea
	1.0
	0
	4.5
	3.5
	9


(Percent of the Exclusive Economic Zone or territorial sea)

So which areas meet the MPA criteria?

What marine and foreshore areas are reserved in perpetuity and protect biodiversity.  In addition, can these areas control mining, discharges, fishing and non-fishing recreation.  The following table compares and contrasts different mechanisms that some officials are describing as protected areas.

Only marine reserves, marine mammal sanctuaries and wildlife refuges or sanctuaries meet the first three criteria and could be described as meeting the IUCN or ANZECC criteria for marine protected areas.  The Hauraki Gulf Marine Park does not meet this criteria apart from areas within the Park that are marine reserves, for example this “park” has no management plan or zoning mechanism.

Customary fishing areas, including taiapure and mataitai, are areas set aside under the Fisheries Act or fisheries regulations.  For example, section 174 of the Fisheries Act sets out the objects for Taiapure-Local Fishery which areas which are customarily of special significance for food or for spiritual or cultural reasons.  Mataitai are established under regulation 23 of the Fisheries (Kaimoana Customary Fishing) Regulations 1998.  These regulations make it clear that the area is one with a special relationship with tangata whenua, is consistent with sustainable utilisation and that the area is not a marine reserve.  These areas are therefore reserved for customary use and not for protection of biodiversity or habitat and should not be seen as marine protected areas.

	Attribute
	Marine Reserve
	Marine Mammal Sanct-uary
	Wildlife Refuge/ sanc-tuaries
	Taia-pure
	Matai-tai
	Rahui
	Hauraki Gulf Marine Park
	Fisheries Act area controls
	Cable areas

	In Perpetuity
	Yes

	Yes
	Yes
	Yes
	?
	No
	Yes
	No
	No


	Reserved
	Yes
	Yes
	Yes
	No
	No
	No
	No
	No
	No

	Conserves bio-diversity
	Yes – but not birds currently
	Yes –  but only marine mammals
	Yes – but only birds
	No
	No
	Not explicitly
	No
	Some controls
	Not explicitly

	Protects habitat
	Yes
	Depends on rules
	Yes
	No
	No
	No
	No
	Some controls
	Not explicitly

	Controls Mining
	Yes
	No
	No
	No
	No
	No
	No
	No
	No?

	Controls discharges
	Yes
	No
	No
	No
	No
	No
	Yes via RMA
	No
	No

	Controls fishing
	Yes
	Yes
	No
	Yes
	Yes
	Yes?
	No
	Yes
	Yes

	Controls non-fish recreat-ional
	Yes
	Yes – for marine mammal watching
	Yes
	No
	No
	No?
	No
	No
	No but does control vessels

	Manage-ment Plan
	Yes
	Yes but none currently
	In CMS
	No
	No
	No
	No
	No
	No


Seamount closures to trawling under the Fisheries Act 1996 are the nearest type of control to meet marine protected areas.  They are established to protect the biodiversity of a range of seamounts but they do not stop mining and they still allow some forms of fishing.

Paper park problem

So many of the areas proposed by officials to be marine protected areas (eg fisheries areas) could be described as paper parks
 ie areas which exist on maps but are not reserved by law to protect biodiversity or the natural environment.  The world currently suffers from too many paper parks.

The term “paper parks” was defined in a 1999 IUCN report, Conversion of Paper Parks to Effective Management: Developing a Target, as:

“A legally established protected area where experts believe current protection activities are insufficient to halt degradation.”

The Hauraki Gulf Marine Park is one such paper park.  According to a report in “MPA News” estimates of the percentage of some countries MPAs that exist primarily on paper range as high as 80 to 90 percent.  It is essential that New Zealand does not become a haven for paper parks.

Land comparison

On land it is doubtful that in 2003 we would include any of the following in the classification “protected area”:

· a significant natural area on private land defined under the Resource Management Act which was not protected by covenant or as a private reserve under the Reserves Act;

· the Army managed natural land for example at Waiouru;

· a coal reserve eg the Blackburn Coal Reserve before part of it was turned into the Ngakawau Ecological Area; and

· an indigenous forest timber reserve – eg West Bank of the Maruia before it was an ecological area.

On land we have moved away from areas that included native forest logging from being included in the definition of park eg 16 years ago Victoria Forest Park included areas of native forest logging.  The Conservation Act 1987 changed land management so that commercial logging was not included in the park.  In 1996 Parliament made a decision to exclude significant mineral activity from a range of conservation lands and marine reserves.  Today this does not meet IUCN requirements for protection of conservation land from mining.

There should be an obligation on all Government agencies to ensure that all marine management tools are effective at controlling unacceptable activities for which they have been designed.

Conclusion:

In summary the key features of a marine protected area should be an area that is:

· Specially dedicated to protection and maintenance of biological diversity and of natural and associated cultural resources;

· Reserved by law;

· Reserved in perpetuity which can only be revoked by Act of Parliament;

· Monitored and enforced;

· Where mining is prohibited;

· Protected effectively.

Only marine reserves meet all these requirements.  Marine Mammal Sanctuary and Wildlife Reserves/Sanctuaries meet the first four criteria but do not prohibit mining.  Taiapure, mataitai and rahui provisions of the Fisheries Act and regulations meet only one of these criteria.  Fisheries Act controls which are designed to protect biodiversity meet the first two criteria. 

Barry Weeber

Marine Researcher

�	This definition was endorsed by the Australian Government, ANZECC and the Australian State Ministerial Council on Forestry, Fisheries and Aquaculture.  It is the definition used for a protected area in the Interim Scientific Guidelines for Establishing the National Reserve System (Commonwealth of Australia 1997).  New Zealand Ministers of Conservation and Environment and their officials attend ANZECC meetings.


�	DoC is the New Zealand State member of IUCN and Forest and Bird is one of four NGO members of IUCN.


� 	ANZECC Guidelines for Establishing the National Representative System of Marine Protected Areas.  ANZECC Task Force on Marine Protected Areas December 1998.


�	The United States has adopted a similar definition in Presidential Executive Order 13158.


� 	Bunckhorst, D J (1994) Protected area buzzwords – an attempt to define some current terminology in a more meaningful way.  In Bunckhorst D J (ed)  Marine Protected Areas and Biosphere Reserves: “Towards a New Paradigm”.  Proceedings of the 1st International Workshop on Marine and Coastal Protected Areas, Canberra, Australia Aug 1994.  98p.  Australian Nature Conservation Agency.


� 	See for example Cryer M, Hartill B and O’Shea S (2002) Modification of Marine Benthos by Trawling: Toward a generalisation for the deep ocean?  Ecological Applications 12(6) pp 1824-1839.


�	The Marine Reserves Bill allows for marine reserves to be revisited after 35 years.


� 	Only as long as the cable is operative.


�	Paper Parks: Why they happen, and what can be done to change them.  MPA News Vol 2, No 11, June 2001.
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